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e v sj v ‡`k: 1971-Gi aŸsmh‡Ái weP v ‡ii Abb¨ m y ‡h vM 
m y weP vi wb wðZ Kivi Rb¨ c Ö ‡q vRb Av‡i v  c`‡ÿc 
 
 
†g 19, 2011, wbD BqK© Ñ evsjv‡`‡ki ¯ˉ ^vaxbZv hy‡×i mgq 1971 mv‡j cwiPvwjZ aŸsmh‡Ái Rb¨ 
`vqx‡`i wePv‡ii gy‡LvgywL Kivi †h c`‡ÿc evsjv‡`k miKvi wb‡q‡Qb, Zv wbh©vZ‡bi wkKvi gvby‡li 
Rb¨ mywePvi e‡q wb‡q Avmvi †ÿ‡Î GK eû cÖZxwÿZ D‡`¨vM e‡j wnDg¨vb ivBUm IqvP AvR 
Rvwb‡q‡Q| cÖavbgš ¿x †kL nvwmbv‡K wjwLZ GK wPwV‡Z wnDg¨vb ivBUm IqvP G‡ÿ‡Î GKwU mdj 
AvBbMZ Ges wePvi cÖwµμqvi cÖwZ Zvi †Rviv‡jv mg_©b e¨³ K‡i‡Q|  
 
AvšÍR©vwZK Aciva (UªvBey¨bvj) AvB‡bi AvIZvq G ch©šÍ mvZRb‡K †MÖdZvi Kiv n‡q‡Q hw`I 
Zuv‡`i weiæ‡× GLbI †Kv‡bv mywbw`©ó Awf‡hvM Avbv nqwb| Gu‡`i cuvPRb evsjv‡`k RvgvZ-G-
Bmjvgx `‡ji m`m¨| RvgvZ m¤ú‡K© mvaviYfv‡e ejv n‡q _v‡K `jwU ¯ˉ ^vaxb evsjv‡`k cÖwZôvi 
wec‡ÿ wQj| evwK `yÕRb evsjv‡`k RvZxqZvev`x `‡ji m`m¨| Gu‡`i g‡a¨ GKRb ev‡` evwK‡`i 
Rvwgb bvKP n‡q‡Q| Rvwgb n‡q‡Q †Kej 82 eQi eqmx GKRb Awfhy‡³i huv‡K ûBj‡Pqv‡i 
Pjv‡div Ki‡Z nq| Bwb †`k †Q‡o hv‡eb bv g‡g© wb‡Ri cvm‡cvU© cÖkvm‡bi Kv‡Q Rgv w`‡q‡Qb| 
Zuv‡K Zuvi †Q‡ji wR¤§vq Rvwgb †`Iqv n‡q‡Q|  
 
Òevsjv‡`k miKvi 1971 mv‡ji aŸsmh‡Ái Rb¨ `vqx‡`i wek ¦vm‡hvM¨ wePvi cÖwµμqvi gy‡LvgywL Kivi 
g‡a¨ w`‡q AvB‡bi kvm‡bi cÖwZ Zuv‡`i `vqe×Zv cÖgv‡Yi Af‚Zc~e© my‡hvM †c‡q‡Qb,Ó e‡j‡Qb wnDg¨vb 
ivBUm Iqv‡Pi Gwkqv wefv‡Mi cwiPvjK eª¨vW A¨vWvgm| ÒZ‡e AZ¨šÍ RwUj G cÖwµμqv m¤úbœ 
Ki‡Z wbtm‡›`‡n A‡bK evavi m¤§yLxb n‡Z n‡e| me‡P‡q eo evav¸‡jvi GKwU n‡”Q, NUbvi 40 
eQ‡ii e¨eav‡b mvÿ¨ †hvMvo Kiv Ges AciwU wePvi cÖwµμqvq cÖ‡qvMK…Z AvBb I Kvh©cÖYvjx hv‡Z 
AvšÍR©vwZK gvbm¤úbœ nq Zv wbwðZ Kiv hv‡Z K‡i G‡ÿ‡Î mgv‡jvPbvi m¤§yLxb n‡Z bv nq|Ó 
 
1971 mv‡ji hy× ïiæ nq RvZxq wbe©vP‡b c~e©e½wfwËK AvIqvgx jx‡Mi weRq jvf Kivi ci| 
mvgwiK kvmK †Rbv‡ij Bqvwnqv Lv‡bi †bZ…Z¡vaxb cvwK¯ˉÍvbx kvmKeM© wbe©vP‡bi dj †g‡b wb‡Z 
A¯ˉ ^xKvi K‡i| 25‡k gvP© 1971 ga¨ivZ †_‡K ïiæ nq Acv‡ikb mvP©jvBU| hvi gva¨‡g c~e© 
cvwK¯ˉÍv‡b ˆmb¨evwnbx cvVv‡bv nq AvIqvgx jx‡Mi †bZ…eM©‡K †MÖßvi I cÖwZev` `g‡bi Rb¨| 
cvwK¯ˉÍvbx †mbvevwnbx I Zv‡`i mn‡hvMx `j¸‡jv mwnsm Avµμg‡Yi m~Pbv K‡i, hvi Ask wQj eû 
bvixi al©Y| hy‡× g„‡Zi msL¨v wZb jvL †_‡K 30 jvL ch©šÍ g‡b Kiv n‡q _v‡K| cÖvq GK †KvwUi 
g‡Zv gvbyl fvi‡Z cvwj‡q wM‡qwQ‡jb| †m eQ‡ii wW‡m¤^‡i ¯ˉ ^vaxb ivóª wnmv‡e evsjv‡`‡ki Rb¥ nq|  
 
hy‡× msNwUZ aŸsmh‡Ái cwi‡cÖwÿ‡Z 1972 mv‡j bZzb miKvi we‡kl UªvBey¨bvj cÖwZôv K‡ib| 
1973 mv‡j msm‡` AvšÍR©vwZK Aciva (UªvBeÿ bvj) AvBb cvk nq| wKš ‘ ivR‰bwZK Kvi‡Y KLbI 
†mB wePvi msNwUZ n‡Z cv‡iwb| 1971 Gi wbh©vZb I aŸsmh‡Ái Rb¨ wePv‡ii `vwei †cQ‡b GLbI 
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RbM‡Yi h‡_ó mg_©b i‡q‡Q Ges 2008 mv‡j AvIqvgx jx‡Mi wbe©vPbx cÖPviYvi Ask wQj GwU| 
D‡jøL¨, cvwK¯ˉÍv‡bi m‡½ mg‡SvZvi d‡j G wePvi †_‡K cvwK¯ˉÍvbx †mbvevwnbxi Kg©KZ©v I 
mvaviY ˆmb¨‡`i Ae¨vnwZ w`‡q †diZ †`Iqv n‡q‡Q|  
wnDg¨vb ivBUm Iqv‡Pi GKwU cÖwZwbwa `j Zuv‡`i mv¤úªwZK evsjv‡`k mdiKv‡j AvBbgš ¿x kwdK 
Avn‡g` Ges AvšÍR©vwZK Aciva UªvBeybv‡ji cÖwmwKDUi wRqv` Avj gvjy‡gi m‡½ mvÿvr K‡i‡Q| 
AvBbgš ¿x wePvi cÖwµμqvi DbœwZK‡í wnDg¨vb ivBUm IqvP Ges Ab¨‡`i cÿ †_‡K Avmv civgk©‡K 
¯ˉ ^vMZ Rvwb‡q‡Qb| cÖwmwKDUi Rvwb‡q‡Qb Zuvi Kvh©vjq †_‡K cÖvgvY¨ mvÿ¨ msMÖn Ges m¤¢ve¨ 
mvÿx‡`i mvÿvrKvi MÖnY ïiæ n‡q‡Q|  
 
Òevsjv‡`‡k msNwUZ wbh©vZb Ges AvµμvšÍ e¨w³i wecyj msL¨vi welqwU mviv we‡k ¦ MZ Pvi `kK hver 
D‡cwÿZ †_‡K †M‡Q,Ó A¨vWvgm e‡j‡Qb| ÒGUv Avkvi msev` †h Kg©KZ©viv Zuv‡`i Kv‡Ri †ÿ‡Î 
DbœwZi Rb¨ wewfbœ civgk©‡K ¯ˉ ^vMZ Rvbv‡”Qb Ges Z`šÍ fv‡jvfv‡e ïiæ n‡q‡Q| miKvi Ges 
UªvBeybvj hw` AvšÍR©vwZK gv‡bi m‡½ m½wZ ivLvi j‡ÿ¨ wKQz wel‡qi mgvavb K‡ib, Z‡e G cÖ‡Póv 
AvšÍR©vwZK †Mvôxi c~Y© mg_©b cv‡e|Ó  
  
wnDg¨vb ivBUm IqvP D‡jøL K‡i‡Q †h, miKvi BwZg‡a¨ 1973 mv‡ji AvB‡b ¸iæZ¡c~Y© wKQz 
ms‡kvabx G‡b‡Q| Gme ms‡kvabxi g‡a¨ i‡q‡Q UªvBeÿ bv‡j mvgwiK wePvi‡Ki cwie‡Z© †emvgwiK 
wePviK wb‡qv‡Mi weavb Pvjy Ges wePvwiK Kg©KvÐ m¤úv`‡b UªvBeÿ bv‡ji ¯ˉ ^vaxbZv wbwðZKiY| GQvov 
2010 mv‡j Kvh©cÖYvjx (rules of procedure) Aej¤^‡bi d‡j UªvBeybvj c~Y© D`¨‡g KvR ïiæ Ki‡Z 
†c‡i‡Q|  
 
Z‡e, wnDg¨vb ivBUm IqvP e‡j‡Q AvBb (Act) I wewa (Rules)-†Z Av‡iv wKQz ms‡kvab Avbv 
cÖ‡qvRb, hv‡Z K‡i GB wePviKvh© AvšÍR©vwZK gvbevwaKvi msµμvšÍ wel‡q evsjv‡`‡ki †h `vqe×Zv 
i‡q‡Q †m¸‡jvi m‡½ Ges AvšÍR©vwZK Aciva AvBb I evsjv‡`‡ki msweav‡bi m‡½ mvgÄm¨c~Y© nq| 
1973 mv‡ji AvBb cÖYxZ n‡qwQj †mmgqKvi AvšÍR©vwZK gvb`Ð Abyhvqx| wKš ‘ AvšÍR©vwZK 
Aciva AvBb I Gi Abykxjb BwZg‡a¨ A‡bK cwieZ©‡bi g‡a¨ w`‡q †M‡Q| G mg‡qi g‡a¨ †ek 
K‡qKwU AvšÍR©vwZK Av`vj‡Z m¤úbœ wePviKvh© †_‡K AvB‡bi `k©b (jurisprudence) wel‡q 
¸iæZ¡c~Y© gZvgZ I ch©‡eÿY Ges RwUj gvgjv cwiPvjbvq g~j¨evb AwfÁZv †ewi‡q G‡m‡Q|  
UªvBeybv‡ji wePviKvR hv‡Z AvšÍR©vwZK gvb`‡Ði m‡½ mvgÄm¨c~Y© nq Zv wbwðZ Kivi †ÿ‡Î hv 
we‡ePbvq †bIqv AZ¨šÍ Riæwi| Gme Av`vj‡Zi Ab¨Zg mv‡eK hy‡Mvmøvwfqv I †ivqvÛvi Rb¨ 
MwVZ AvšÍR©vwZK Aciva UªvBeybvj, wm‡qiv wjq‡bi Rb¨ MwVZ we‡kl Av`vjZ Ges AvšÍR©vwZK 
Aciva Av`vjZ evsjv‡`k†hLv‡b GKwU ivóªcÿ| 
 
wnDg¨vb ivBUm IqvP Zvi G wPwV‡Z Gme mgm¨v mgvav‡bi Rb¨ wbgœwjwLZ mycvwik¸‡jv K‡i‡Q: 
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• Aciv‡ai msÁvq cÖ‡qvRbxq ms‡kvab G‡b hy×vciva, gvbeZvi weiæ‡× Aciva Ges MYnZ¨v 
wel‡q cÖvmw½K msÁv Aciva msNUbKv‡j †hgb wQj Zv‡K Av‡iv ¯ˉúó Kiv; 

• UªvBey¨bv‡ji MVb Ges Gi m`m¨ wb‡qv‡Mi weiæ‡× AvcwË DÌvc‡bi my‡hvM cÖ`v‡bi Rb¨ AvBb 
ms‡kvab 

• h_vh_ cÖwµμqv wel‡q Avmvgxi AwaKvi (due process rights of the accused) hv‡Z †hme 
AvšÍR©vwZK AvB‡b evsjv‡`k ¯ˉ ^vÿi K‡i‡Q †m¸‡jvi m‡½ mvgÄm¨c~Y© nq, †mRb¨ AvBb I 
wewa ms‡kvab Kiv 

• evsjv‡`k msweav‡bi 47(K) Aby‡”Q` evwZj Kiv hv‡Z Avmvgxiv †gŠwjK AwaKv‡ii myiÿv 
cÖ`vbKvix msweav‡bi 44 Aby‡”Q` wb‡R‡`i AwaKvi iÿvq cÖ‡qvM Ki‡Z cv‡ib   

• wePvi ïiæi Av‡M, PjvKvjxb I cieZx© mg‡q AvµμvšÍ e¨w³ Ges mvÿxi cÖ‡qvRbxq myiÿv I 
mnvqZvi welqwU wbwðZ Kivi Rb¨ wePvi ïiæ nIqvi †ek Av‡M myiÿvi Rb¨ GKwU fvj 
cwiKíbv cÖYqb 

• GKwU weev`x Kvh©vjq (defence office) cÖwZôv K‡i Gi gva¨‡g ev`x I weev`x Dfq c‡ÿi 
Rb¨ Òmgvb A¯ˉ ¿Ó (equality of arms) cÖ‡qv‡Mi AwaKvi Gi bxwZ ¯ˉx̂Kvi I ev¯ˉÍevqb Kiv 

• AvBbRxex I wePviKiv hv‡Z UªvBeÿ bv‡ji wePvwiK mxgvi AvIZvaxb gvgjv¸‡jvi cwiPvjbv I 
wb®úwË cÖ‡qvRbxq `ÿZvi m‡½ Ki‡Z cv‡ib †mRb¨ Zuv‡`i Dchy³ mvg_©¨ ˆZwi Kiv 

 
GQvov wnDg¨vb ivBUm IqvP evsjv‡`k miKvi‡K G UªvBeÿ bvj ev Ab¨ †Kv‡bv Av`vj‡Z Avmvgx‡K 
g„Zz¨`Ð bv †`Iqvi Rb¨ AvnŸevb Rvwb‡q‡Q| wnDg¨vb ivBUm IqvP wek ¦vm K‡i g„Zz¨`Ð Awbevh©iK‡gi 
wbôzi I A¯ˉ ^vfvweK GKwU kvw¯ˉÍ hv GwU gvby‡li †gŠwjK AwaKvi‡K j•Nb K‡i| ZvB G ms¯ˉ ’v g„Zz¨`Ð 
†jv‡ci c‡ÿ AvnŸvb Rvbvq|  
 
Òevsjv‡`‡ki miKvi exfrm Aciva wePv‡ii D‡Ï‡k¨ †`kxq †h UªvBeÿ bvj MV‡bi D‡`¨vM wb‡q‡Qb Zv 
AvšÍR©vwZK cwim‡i g~j¨evb `„óvšÍ m„wói m¤¢vebv m„wó K‡i‡Q|Ó e‡j‡Qb A¨vWvgm| ÒwKš ‘ AvBb I 
Kvh©cÖYvjx‡Z cÖ‡qvRbxq ms‡kvab bv Avbv n‡j G cÖwµμqv AvšÍR©vwZK cwim‡i b¨vqwfwËK wePv‡ii †h 
gvb`Ð i‡q‡Q Zv †gUv‡Z mg_© bv-I n‡Z cv‡i| Gi d‡j G cÖwµμqv evsjv‡`k I AvšÍR©vwZK †ÿ‡Î 
wek ¦vm‡hvM¨Zv AR©b Ki‡Z cvi‡e bv| Avi Gi d‡j jvfevb n‡e ïay hviv †mmgq Gme RNb¨ 
Kg©Kv‡Ði m‡½ RwoZ wQj| miKvi I UªvBeÿ bvj G mgm¨v mn‡RB mgvavb Ki‡Z cv‡i hw` Zv‡`i †m 
mw`”Qv _v‡K|Ó  


